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VILLAGE OF TOLONO, ILLINOIS 

ORDINANCE NO. 0;)- oq 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A 

REDEVELOPMENT AGREEMENT BETWEEN: 

THE VILLAGE OF TOLONO AND 

GAM PROPERTIES, INC., DEVELOPER 

BE IT ORDAINED BY THE VILLAGE OF TOLONO THAT: 

SECTION ONE: The TIF Redevelopment Agreement with GAM Properties, Inc .• 

Developer (Exhibit A attached) is hereby approved. 

~ SECTION TWO: The Village President is hereby authorized and directed to enter into and 

execute on behalf of the Village said Redevelopment Agreement and the Village Clerk of 

the Village of Tolono is hereby authorized and directed to attest Shlch execution, ~ vJ:> j ~c..f + 0 

CtCict!'h~ n \){' V IIh9t i"e-uiew IQII~/l{~e... ~ffl~ouEl.:i of- -Py -th~ Cdy /J-IJorl\€--:3 . 

SECTION THREE: The Redevelopment Agreement shall be effective the date of its 

approval on the (p Jlt day of 2fLfJ<f/ilt' .2002, 

SECTION FOUR: This Ordinance shall be in full force and effect from and after its 

passage and approval as required by law. 

SECTION FIVE: The Redevelopment Agreement. specifically Article G, shall be an 

obligation as described in 65 ILCS 5/11-74.4-7. The obHgation shall be dated as of the 

date of the Redevelopment Agreement and shall mature not later than twenty (20) years 

from the date of the Redevelopment Agreement. The covenants, terms and conditions of 

said obligation shall be as provided in Article G of the Redevelopment Agreement, which 

provisions are incorporated herein by reference as if fully set forth at this point. 
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ADOPTED by the Village of Tolono this J.rt1day of rluflal ' 2002. 

NAME OF VILLAGE BOARD MEMBER AYE VOTE NAY VOTE ABSTAIN I ABSENT 

':Jn rnes Sno~rovS~ X 
0 

je ~!'til li me.. ')< 
/ 

L~o S+LLder- X 
b~\,\\,\t s \:)QV'iS y 

~i::::~:-c': ' , " TOTAL VOTES: fi: ;, ,,' " " 

. . . .". 

APPROVED: 

Village President, Village of Tolono 

Date: ~ JL J 2002 

Village Clerk 
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EXHIBIT A 

TIF REDEVELOPMENT AGREEMENT 

by and between 

VILLAGE OF TOLONO, tLUNOlS 

AND 

GAM PROPERTIES, INC., DEVELOPER 

(GREG MILLAGE. PRESIDENT) 
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REDEVELOPMENT AGREEMENT 

VilLAGE OF TOLONO 

and 

GAM PROPERTIES, INC., DEVELOPER (Greg Millage, President) 

NO. 021 

THIS AGREEMENT {including Exhibit 1) is entered into this __ dayof __ . 2002 1 by 

the Village of Tolono (''Village''), an Illinois Municipal Corporation, Champaign County, and 

GAM Properties, Inc., 1701 S. Prospect, Suite 12, Champaign, illinoiS 61821 (the 

"Deve'oper") . 

PREAMBLE 

WHEREAS, the Village has the authority to promote the health, safety and welfare of the 

Village and its citizens, and to prevent the spread of blight and deterioration and 

inadequate public facilities, including sanitary sewer, by promoting the development of 

private investment in the marketability of property thereby increasing the tax base of the 

Village and providing employment for its citizens; 

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act. 65 !lCS 5/11-

74.4 et seq., as amended (the "Act"). the Village has the authority to provide incentives to 

owners or prospective owners of real property to redevelOp, rehabilitate and develop such 

property by reimbursing the owner for certain costs out of the resulting increases in real 

estate tax revenues (,'Tax Increment Financing") or from other Village revenues. 

WHEREAS, on June 4,2002, recognizing the need to foster the development, expansion 

and revitalization of certain properties which are vacant, underutilized or obsolete or a 

combination thereof, the Village adopted Tax Increment Financing under the Act. 

WHEREAS~ the Developer plans to develop Windstone Subdivision, a residential 

development (Le., sing/e-family and duplex housing units) and an adjoining commercial site 

along US Route 45 to be valued at approximately $7.4 million if incentives are made 

available by the Village. 

WHEREAS, it is the intent of the Village to encourage economic development which will 
increase the real estate tax base of the Village, which increased taxes will be used, in part, 

to finance incentives to assist development within the Tax Increment Financing District. 
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WHEREAS. the Developer's project is consistent with the land uses of the Village as 

adopted; 

WHEREAS, the Village has the authority under the Act to incur Redevelopment Project 

Costs ("Eligible Project Costs") and to reimburse Developer for such costs. 

WHEREAS, the Developer requested that incentives for the development be provided by 

the Village from incremental increases in real estate taxes of the Village generated from 

its Project and the Vii/age agreed to such incentives, 

WHEREAS, the Village has determined that this Project requires the incentives requested 

as set forth in Exhibit 1 and that said Project will, as a part of the Plan, promote the health, 

safety and welfare of the Village and its citizens by attracting private investment to prevent 

blight and deterioration and to provide employment for its citizens and generally to enhance 

the economy of the Village. 

WHEREAS, the parties have agreed to segregate within the Tax Increment 

Redevelopment Fund the following: 100% of the of the net incremental increases in real 

estate taxes during the first three years {up to the first $160,000 of TI F eligible project costs 

associated with the purchase and demolition of a two-story farmhouse located on the 

comer of Walnut and US Route 45}; then 75% of the net incrementa! increases in real 

estate taxes during the remaining life of the District. Net increment is defined as real 

estate tax increment after administrative costs and any payments made to the School 

District as a result of an Intergovernmental Agreement derived from this Developer's 

Project. The Village will establish a separate account designated as the "GAM Properties, 

Inc. of Tolono Special Account" ("Special Account"). All monies deposited to this Special 

Account shall be used exclusively by the Village for the purposes set forth in this 

Agreement. 

WHEREAS~ in consideration of the execution of this Agreement, the Developer will 

construct a residential subdivision as set forth in Exhibit i . 

WHER.EAS, the Village is entering into this Agreement to induce the Developer to 

purchase additional property and demOlish antiquated structures as part of a plan to 

develop a residential subdivision within the Village of Tolono TIF District. 
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AGREEMENTS 

NOW, THEREFORE, the Parties. for good and valuable consideration, the receipt of which 
is acknowledged, agree as fOllows: 

A. PRELIMINARY STATEMENTS 

1. The parties agree that the matters set forth in the recitals above are true and correct 

and form a part of this Agreement 

2. Any terms which are not defined in this Agreement shaH have the same meaning as 

they do in the Act. unless indicated to the contrary, 

DRAFT COPY FOR REVIEW PURPOSES ONLY 
8. INCENTIVES 

In consideration for the Developer completing its Project substantially as set forth in Exhibit 

1, the Village agrees to extend to Developer the following incentives to assist Developer's 

\.j Project: 

1. One··hundred percent (100%) of years one, two and three (i.e., up to the first 

$160,000 of TIF eligible project costs associated with the purchase and demolition of 

a two-story farmhouse located on the corner of Walnut and US Route 45): then 

seventy-five percent {7S%) for the remaining life of the Tolono TIF District (or until 

Developer has been reimbursed for all eligible project costs) of the net incremental 

increases in the real estate tax revenues generated by the Project from the 

Developer's entire operation over the "base year," 

2. Net increment, defined as real estate tax increment generated by this project after 

administrative costs and expenses, and payments to the School District as a result 

of an Intergovernmental Agreement derived from this Developer's Project, are to be 
allocated to and when collected shall be paid to the Village Treasurer for deposit tn 

a separate account designated the "Special Account" for the purpose of reimbursing 

those Eligible Project Costs incurred in connection with the GAM Properties. Inc. 
Project. All monies deposited into this Special Account shaH be used exclusively by 

the Village for the purposes set forth in this agreement. 
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Cf., ADOPTION OF TAX INCREMENT FINANCING 

The Viltage has created a Tax Increment Financing District known as "Tolono TIF District" 

which includes the Developer's property, The City has approved certain Redevelop-ment 

Projects. inclyding the Developer's Project which shall be known as the "GAM Properties, 
Inc. Project. b 

0 .. LIMITATiON OF INCENTIVES TO DEVELOPER 

1. The eligible project costs of Developer shall not exceed $3,278,000 total. 

2. Developer shall be reimbursed by the Village for all Eligible Project Costs permitted 

by the Act (subject to a limitation of $3,278,000) from the real estate tax increment 

generated by this Project located on the property described in Exhibit 1 and deposited 

into the Special Account but only for the term of the Plan and only from the property 

included in this project and currently owned by the Developer at that location. 

3. It is not contemplated nor is the Village obligated to use any of its proportionate share 

of the monies for any of the Developer's Eligible Project Costs but, rather, the Village 

shall use such sums for any purpose under the Act as it may in its sole discretion 
determine. 

E. PAYMENT OF EUGlBLE PROJECT COSTS 

1. Payment to the Developer for Eligible Project Costs as set forth by the Act. shall be 

made by a Requisition for Payment of Private Development Redevelopment Costs 

(Requisition) submitted from time to time by Developer to the Village's rtF 
Administrator (the" Administrator") and subject to their approval of the costs and to 
the availability of funds in the Special Account. 

2. All ReQuisitioM must be accompanied by verified bills or statements of suppliers, 

contractors, or professionals together with Mechanic's Lien Waivers as required by 
the Village. 

3. The Developer shall use such sums only to the extent permitted by law and the Act 
and may allocate such funds for any purpose for the terms of this Agreement or the 
term of the TIF District whichever is longer. 
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4. The Administrator shall approve or disapprove a Requisition by written receipt to the 

Developer within thirty (30) business days after receipt of the Requisition. Approval 

of the Requisition will not be unreasonably withheld. If a Requisition is disapproved 

by the Clerk (or subsequently by the Illinois Department of Revenue) the reasons for 

disallowance will be set forth in writing and the Developer may resubmit the 

Requisition with such additional information as may be required and the same 

procedures set forth herein shall apply to such re-submittals. 

All sums approved shall then be paid from the Special Account to the Developer or 

to others for their benefit as soon as sums are available. Payment shall be made 

within 30 days after approval if funds are currently available in the Special Account, 

and if funds are not then available, payment shall be made within 30 days after funds 
become available. 

6. To the extent the Developer incurs Eligible Project Costs in any years that exceed the 

available funds in the Special Account that year, the excess Eligible Project Costs 
shall carry over into future years until paid in full. 

U 7. The parties acknowledged that the determination of Eligible Project Costs, and. 

therefore, qualification for reimbursement hereunder are subject to changes or 

interpretation made by amendments to the Act, administrative rules or judicial 

interpretation during the term of this Agreement. The Village has no obligation to the 

Developer to attempt to modify those decisions but will assist the Developer in every 
respect as to obtaining approval of Eligible Project Costs. 

8. Eligible Project Costs shall be broadly defined in the Redevelopment Plan to include 

all costs defined in the Act as Redevelopment Project Costs. 

9. The Developer may submit for prior approval by the Village as cost eligible expenses 

under the Act estimates of costs before they are incurred subject to later confirmation 
by actual bills. 

F. VERIFICATION OF TAX INCREMENT 

It shall be the sole responsibility of the Developer to provide to the Village as requested the 

following: copies of an paid real estate tax bills, annually, for the property included 
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in this Project. The failure of Developer to provide any information required herein after 

notice from the Village, and the continued failure to provide such information within 30 days 

after such notice shall be considered a material breach of this Agreement and shall be 

cause for the Village to deny payments hereunder to the Developer, which payments are 

conditional upon receipt of the foregoing information. 

S. LIMITED OBUGAffGH 

The VittageJ-s obligaoon ftefeul"lder t6 I'ay Oe'o'elo~ef fer EHgible Project Costs is 8 limited 

obiisatioft to be paid solely from the Special Account. Said abligatit)!''\ does Mot new aftd 

shaH never eonstttu~ an in<iebterlnes9-oHhe Village within (Me ffleanifIQ of any State of 

liIirmis oo"stittltioR!'J1 0" st8tute!')' J'f'()lfjsiOft efta -sftaH oot eonstittit'e Of 9i'9'e rise to !'J 

I'eet:mi~ry liabmty of t"'~~'illag& or a eft8fQe Of liet; against the Villsge's geRefai efedit ef 

ta)!ift~ powef. 

G. CONTRACT AS OBLIGA nON 

The parties hereto agree that this Redevelopment Agreement shall constitute an 

"obligation" as described in Section 7 of the Act (65 ILCS 5/11-74.4-7), subject to the 
wovisions of this Article G. 

Such obligations as described in this Article and in this Agreement does not constitute an 

indebtedness of the Ci~wjthin the meaning of any constitutional or statutory proviston or 

limitation. The Developer shall not have the right to compel the exercise of aoy taxing 

power of the Village for pgyment of any obligation described in this Article G. 

Upon commencement of construction of the subdivision and for a period of thirty-six (36) 

months thereaftet. the Developer shall, not less often than semi· annually, notify the Villag.B 

of interest paid by the Developer on any sum borrowed by the Developer for construction 

purposes. Said amount shall be the interest due on the obligation described in this Artide: 

it being the intention of the parties that the interest described herein Subsection (g) (6) of 

Section 3 ofthe Act (651lCS 5/11·74.4·3 (a) !6», 

Such amounts so reported to the municipality as interest paid by the Developer for 

construction purposes shall be deemed to be the interest due on the obligation created in 

thi$ Article and shall be payable in the same manner as any other eligible project cost 
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described herein. 

Upon reasonable request of the Developer, the Village agrees to adopt such additional 

proceedings and Ordinances as may be necessary to perfect the nature of the obligation 

described in this Article provided that. no such supplemental proceeding or Ordinance shall 

expand the obligattons of the Villagejlrovided in this Anicle. 

In the event that the Vii/age adopts an Ordinance providing for the issuance and sale of 

Bonds pursuant to Section 7 of the Act (65ILCS 5/11-74.4-7) to any party other than the 
Developer, the provisions of this Article G shall be of no further force and effect, provideQ 

tha.t the....Rroc§gds of the issuance and sale of such Bonds are used, in part, to: 

.:L Pay previously submitted eligible redevelopment costs. including the interest 

provided for in this Article G. of the Developer; and, 

2. Provide funds for the payment of eligible redevelopment costs of the Developer for 

such purposes and in such amount as the Developer and the Village may agree. 

except that payment of such additional amount shall not. in any event. exceed the 

maximum allowable redevelopment costs wovided for in this Agreement. 

Notwithstanding any other provision of this Article G, nothing herein shall be intemreted, 

construed or applied as Obligating to pa~ any Obligation hereunder from any source of 

funds except the Special Tax Allocation Fund. 

H. VILLAGE PUBLIC PROJECTS 

The Developer and Village agree that any public project(s) to be undertaken by the City for 

the direct benefit of the Developer's private project are eligible for reimbursement from the 

Developer'S real estate tax increment to the City. Although no public projects are currently 

anticipated, this agreement may, if neeeSS8ty b'y mutual agreement between the Village 

and the Oeveloper, be amended to add public costs (e.g., add Exhibit 2) in the future. 

I, LIMITED LIABILiTY OF VILLAGE TO OTHERS FOR DEVELOPER'S EXPENSES 

There shall be no obligation by the Village to make any payments to any person other than 

Developer, nor shall the Village be obligated to make direct payments to any other 
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contractor, subcontractor, mechanic or material-person providing services or materials to 
Developer for the Project. 

J. COOPERATION OF THE PARTIES 

The Village and the Developer agree to cooperate fully with each other when requested 

to do so concerning the development of the Developer's Project. This includes without 

limitation the Village assisting or sponsoring the Developer, or agreeing to jointly apply with 

the Developer, for any grant, award, or subsidy which may be available as the result ofthe 

Developer's or Village's activities. This also includes without limitation the Developer 

assisting or sponsoring the Village, or agreeing to jointly apply with the Village. for any 

grant, award or subsidy which may be available as the result of the Village's or Developer's 
activities. 

K. DEFAULT; CURE; REMEDIES 

In the event of a default under this Redevelopment Agreement by any party hereto (the 

"Defaulting Party"), which default is not cured within the cure period provided for below, 

then the other party (the "Non-defaulting Party"), shall have an action for damages, or, in 

the event damages would not fairly compensate the Non-defaulting Parties for the 

Defaulting Party's breach of this Redevelopment Agreement, the Non-defaulting Party shall 

have such other equity rights and remedies as are available to them at law or in equity. Any 

damages payable by the Village hereunder shall be limited to the real estate tax increment 

payable to the Developer under the terms of this Agreement. 

In the event a Defaulting Party shall fail to perform a monetary covenant which it is required 

to perform under this Redevelopment Agreement, it shall not be deemed to be in default 

under this Redevelopment Agreement unless it shall have failed to perform such monetary 

covenant within thirty (30) days of its receipt of a notice from a Non-defaulting Party 

specifying that it has failed to periorm such monetary covenant. 'n the event a Defaulting 

Party fails to perform any nonmonetary covenant as and when it is required to under this 

Redevelopment Agreement, it shall not be deemed to be in default if it shaH have cured 

such default within (30) days of its receipt of a notice from a Non-defaulting Party 

specifying the nature of the default, provided, however, with respect to those nonmonetary 

defaults which are not capable of being cured within such thirty (30) day period, it shall not 

be deemed to be in default if it commences curing within such thirty (30) day period, and 
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thereafter diligently and continuously prosecutes the cure of such default until the same 
has been cured. 

l. TIME; FORCE MAJEURE 

For this Agreement, time is of the essence; provided however, Developer shall not be 

deemed in default with respect to any obligations of this Agreement on its part to be 

performed if Developer fails to timely perform the same and such failure is due in whole, 

or in part, to any strike, lock-out, labor trouble (whether legal or illegal), civil disorder, 

inability to procure materials, weather conditions wet soil conditions, failure or interruptions 

of power, restrictive governmental laws and regulations, condemnation, riots, insurrections, 

war, fuel shortages, aCCidents, casualties, Acts of God, acts caused directly or indirectly 

by the Village (or Village's agents, employees or invitees) or third parties, or any other 
cause beyond the reasonable control of Developer. 

M. ASSJGNMENT 

The rights and obligations of the Developer under this Agreement shall be fully assignable 

U by means of written notice to the Village, provided that no such assignment shall be 

deemed to release the aSSignor of its obligations to the Village under this Agreement 

unless the consent of the Village to the release of the assignor's obligations is first 

obtained. Consent shall not be unreasonably withheld provided that the nature and 
financial status of the Project are not substantially changed. 

N. PREPAYMENTS 

Should the annual incremental tax revenue generated by the Project be sufficient to pay 
all cost eligible expenses prior to the expiration of the term of the Agreement, Village may, 

in its sole discretion, elect to pay all then remaining payments (except mortgage interest 
buy-down) in a single lump sum payment. 

O. WAIVER 

Any party to this Agreement may elect to waive any remedy it may enjoy hereunder. 

provided that no such waiver Shall be deemed to exist unless the party waiving such right 

of remedy does so in writing. No such waiver shall obligate such party to waive any right 
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o Of remedy hereunder, or shall be deemed to constitute a waiver of other rights and 

remedies provided said party pursuant to this Agreement. 

P. SEVERABIUTY 

If any section, subsection, term or provision of this Agreement or the application thereof 

to any party or circumstance shall, to any extent, be invalid or unenforceable. the 

remainder of said section, subsection, term or provision of this Agreement or the 

application of same to parties or Circumstances other than those to which it is held invalid 
or unenforceable. shatl not be affected thereby. 

Q. NOTICES 

All notices, demands, requests, consents, approvals or other instruments required or 

permitted by this Agreement shall be in writing and shall be executed by the party or an 

officer, agent or attorney of the party, and shall be deemed to have been effective as of 

the date of actual delivery, if delivered personally, or as of the third (3rd) day from and 

including the date of posting, if mailed by registered or certified mail, return receipt 

U requested, with postage prepaid addressed as follows: 

u 

TO Village: 

Village CIerI< 
Village of Tolono 

S07 West Strong 

P.O. BoxeS7 
Tolono. IL 61880 

Telephone: (217) 485-5212 

Fax.: (217) 485-5117 

With Copy to: 

Mr. Thomas N. Jacob, Village TIF Attorney 

Thomas N. Jacob & Associates 
1701 Clearwater Avenue 
Bloomington, Il 61104 

Telephone: (309) 664~7777 

Fax: (309) 664-7876 

TO DEVELOPER: 

GAM PrQperties, Inc. 

Mr. Greg Millage. President 

1701 S. Prospect, Suite 12 

Champaign, IL 61820 
Telephone: (217) 351-8440 

Fax: (217) 351-8482 

Village of Tolono, IllinOis GAM Properties Redevelopment Agreement I Page 10 of 12 

Gl13 



. , ,.. 

riO. 021 [;114 

R.SUCCESSORSINJNTEREST 

Subjectto the provisions of paragraph M, above, this Agreement shall be binding upon and 

inure to the benefit of the parties hereto and their respective successors, heirs and 
assigns. 

S. NO JOINT VENTURE, AGENCY, OR PARTNERSHIP CREATED 

Neither anything in this Agreement nor any acts of the parties to this Agreement shall be 

construed by the parties or any third person to create the relationship of a partnership. 

agency, or joint venture between or among such parties. 

T. TERM OF THE AGREEMENT 

ThiS Agreement shall expire upon the expiration of the Redevelopment Plan adopted by 

the Village or sooner if the Developer has received all incentives included herein. 

i\~ IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed 
by their duly authorized officers on the above date at Tolono, Illinois. 

VilLAGE OF TOLONO. ILLINOIS 

Municipal Corporation 
DEVELOPER 
GAM Properties, Inc. 

DRAFT COpy FOR In PURPOSES ONLY By: ~ 
NOT INTENDED FOR SIGNATURES 

Village President Greg Millage, President 

ATTEST: ATTEST: 

Village Clerk Secretary 
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EXHIBIT 1 

SUMMARY OF ESTIMATED TIF ELIGIBLE PROJECT COSTS 

GAM Properties, Inc. Windstone Residential Subdivision Project, Tolono TIF District 

Land Acquisition and Demolition ., - _ - .... _ ...... " .. __ ..... $MO,OOO ~495!OOO 

Site Preparation (Lancaster House) ...... - ... _ .............. _ ....... $160,000 

Demolition - - ............ - ................................ _ ...... $10,000 

Planning and Engineering ... - ...... _ .. ___ .... _ .... _ ... _ . __ .. $00,000 $70,000 

Legal .......................... " __ ............ ___ . ___ .. _ ..... _ $15.000 

Accounting " - ...................................... __ .... __ . _ ... $3,000 

Marketing lether Professional Fees . - . - ........... _ .................. $20,000 

Exterior lighting - ........ - ... - .... _ . _ .......... _ .................. $4,000 

Public infrastructure Improvements ... _ ...................... _ .. ___ . $810,000 

(i.e., util1ti~. streets, sidewalks, water, storm sewer) 

Utilities ..... - . - ....... , . , . , . , ....... _ ... _ .... _ ................. $40,000 

Construction Interest ....... - __ ..... ______ .. _ . ____ . _____ . $317,000 $396.000 

Long Term Interest Buy·Oown ............ , .. _ ........ _ .. , .. _ .... $1.230,000 

(Le., approx. 30% of ($2,048,480 @ 10%, 20 years:. $4,096,960» 

Miscellaneous Eligible Project Costs . - .. - . _ . ___ ...................... $25,000 
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